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3586L.011

AN ACT

To repeal sections 435.012, 435.014, 435.350, 435.355, 435.360, 435.365, 435.370, 435.375,
435.380, 435.385, 435.390, 435.395, 435.400, 435.405, 435.410, 435.415, 435.420,
435.425, 435.430, 435.435, 435.440, 435.445, 435.450, 435.455, 435.460, 435.465, and
435.470, RSMo, and to enact in lieu thereof thirty-two new sections relating to
arbitration, with an effective date for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 435.012, 435.014, 435.350, 435.355, 435.360, 435.365, 435.370,
435.375, 435.380, 435.385, 435.390, 435.395, 435.400, 435.405, 435.410, 435.415, 435.420,
435.425, 435.430, 435.435, 435.440, 435.445, 435.450, 435.455, 435.460, 435.465, and 435.470,
RSMo, are repeal ed and thirty-two new sections enacted in lieu thereof, to be known as sections
435.015, 435.017, 435.019, 435.021, 435.023, 435.025, 435.027, 435.029, 435.031, 435.032,
435.034, 435.036, 435.038, 435.039, 435.041, 435.043, 435.045, 435.047, 435.049, 435.051,
435.053, 435.055, 435.057, 435.059, 435.061, 435.063, 435.065, 435.067, 435.069, 435.072,
435.075, and 435.077, to read as follows:

435.015. Sections 435.015 to 435.077 may be cited as the "Revised Uniform
Arbitration Act".

435.017. 1. Effective August 28, 2002, the provisionsof sections435.019t0 435.077
shall govern agreementsto arbitrate entered into:

(& On or after August 28, 2002; and

(b) Before August 28, 2002, if all parties to the agreement to arbitrate or to
arbitration proceedings agree in a record to be governed by the provisions of sections

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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435.019 to 435.077.

2. Before August 28, 2004, if all parties to the agreement to arbitrate or to
arbitration proceedings enter ed into before August 28, 2002, do not agreeto be governed
by the provisions of sections 435.019 to 435.077, the provisions of sections 435.350 to
435.470 shall apply.

3. Effective August 28, 2004, the provisions of sections 435.019 to 435.077 shall
govern agreementsto arbitrateeven if thearbitration agreement wasentered intoprior to
August 28, 2002.

435.019. Asused in sections 435.015 to 435.077 the following ter ms shall mean:

(1) " Arbitration organization" , an association, agency, boar d, commission, or other
entity that isneutral and initiates, sponsors, or administersan arbitration proceeding or
isinvolved in the appointment of an arbitrator;

(2) " Arbitrator" ,anindividual appointed torender an award, aloneor with others,
in a controversy that is subject to an agreement to arbitrate;

(3) "Court", acourt of competent jurisdiction in this state;

(4) "Knowledge", actual knowledge;

(5) " Person", anindividual, cor poration, businesstrust, estate, trust, partner ship,
limited liability company, association, joint venture, government; governmental
subdivision, agency, or instrumentality; public corporation; or any other legal or
commer cial entity;

(6) "Record", information that isinscribed on atangible medium or that isstored
in an electronic or other medium and isretrievablein perceivable form.

435.021. Except as otherwise provided pursuant to sections 435.015 to 435.077, a
person gives notice to another person by taking action that is reasonably necessary to
inform the other person in ordinary course, whether or not the other person acquires
knowledge of thenotice. A person hasnoticeif the person hasknowledge of the notice or
hasreceived notice. A person receivesnoticewhen it comestotheperson'sattention or the
notice is delivered at the person's place of residence or place of business, or at another
location held out by the person as a place of delivery of such communications.

435.023. 1. Except asotherwise provided in subsections 2 and 3 of this section, a
party to an agreement to arbitrate or to an arbitration proceeding may waive or, the
partiesmay vary theeffect of, therequirementsof sections435.015t0435.077 tothe extent
permitted by law.

2. Beforeacontroversy arisesthat issubject to an agreement to arbitrate, a party
to the agreement may not:

(1) Waiveor agreetovary theeffect of therequirementsof subsection 1 of section
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435.025, subsection 1 of section 435.027, section 435.031, subsections 1 and 2 of section
435.047, section 435.065, or section 435.069;

(2) Agreetorestrict unreasonably the right pursuant to section 435.032 to notice
of theinitiation of an arbitration proceeding;

(3) Agree to restrict unreasonably the right pursuant to section 435.038 to
disclosure of any facts by a neutral arbitrator; or

(4) Waive the right pursuant to section 435.045 of a party to an agreement to
arbitrate to be represented by a lawyer at any proceeding or hearing pursuant to the
provisionsof sections435.015t0435.077, except that an employer and alabor or ganization
may waivetheright to representation by alawyer in alabor arbitration.

3. A party to an agreement to arbitrate or arbitration proceeding may not waive,
or thepartiesmay not vary theeffect of, therequirementsof thissection or subdivision (1)
of subsection 1 and subsection 2 of section 435.017, section 435.029, 435.041, 435.049,
subsections 3 and 4 of section 435.053, 435.057, 435.059, 435.061, subsections 1 and 2 of
section 435.063, section 435.072, section 435.075 or section 435.077.

435.025. 1. Except as otherwise provided in section 435.069, an application for
judicial relief pursuant to the provisions of sections 435.015 to 435.077 must be made by
motion to the court and heard in themanner and upon the notice provided by law or rule
of court for making and hearing motions.

2. Unlessacivil action involving theagreement to ar bitrateis pending, notice of an
initial motion to the court pursuant to the provisions of sections 435.015 to 435.077 must
be served in the manner provided by law for the service of a summonsin a civil action.
Otherwise, notice of the motion must be given in the manner provided by law or rule of
court for serving motionsin pending cases.

435.027. 1. An agreement contained in a record to submit to arbitration any
existing or subsequent controversy arising between the partiesto the agreement isvalid,
enforceable, and irrevocable except upon a ground that existsat law or in equity for the
revocation of a contract.

2. Thecourt shall decidewhether an agreement to arbitrateexistsor a controver sy
issubject to an agreement to arbitrate.

3. An arbitrator shall decide whether a condition precedent to arbitrability has
been fulfilled and whether a contract containing a valid agreement to arbitrate is
enforceable.

4. If aparty toajudicial proceeding challenges the existence of, or claimsthat a
controver sy is not subject to, an agreement to arbitrate, the arbitration proceeding may
continue pending final resolution of the issue by the court, unless the court otherwise
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orders.

435.029. 1. On motion of a person showing an agreement to arbitrateand alleging
another person'srefusal to arbitrate pursuant to the agreement:

(1) Iftherefusing party doesnot appear or doesnot oppose the motion, the court
shall order the partiesto arbitrate; and

(2) If therefusing party opposesthe motion, the court shall proceed summarily to
decide the issue and order the parties to arbitrate unless it finds that there is no
enfor ceable agreement to arbitrate.

2. On motion of aperson alleging that an ar bitration proceeding hasbeen initiated
or threatened but that there is no agreement to arbitrate, the court shall proceed
summarily todecidetheissue. If thecourt findsthat thereisan enfor ceable agreement to
arbitrate, it shall order the partiesto arbitrate.

3. Ifthecourt findsthat thereisno enfor ceable agreement, it may not, pur suant to
this section, order the partiesto arbitrate.

4. The court may not refuse to order arbitration because the claim subject to
arbitration lacks merit or groundsfor the claim have not been established.

5. If a proceeding involving a claim referable to arbitration under an alleged
agreement to arbitrateispendingin court, amotion pursuant tothissection must bemade
in that court. Otherwise a motion pursuant to this section may be made in any court as
provided in section 435.067.

6. If aparty makesamotion tothecourt toorder arbitration under thissection, the
court on just terms shall stay any judicial proceeding that involves a claim alleged to be
subject to the arbitration until the court rendersafinal decision under this section.

7. If the court ordersarbitration, the court on just terms shall stay any judicial
proceeding that involves a claim subject to the arbitration. If a claim subject to the
arbitration is severable, the court may limit the stay to that claim.

435.031. 1. Beforean arbitrator isappointed and isauthorized and ableto act, the
court, upon motion of aparty toan arbitration proceeding and for good cause shown, may
enter an order for provisional remedies to protect the effectiveness of the arbitration
proceedingtothe sameextent and under thesameconditionsasif thecontrover sy werethe
subject of a civil action.

2. After an arbitrator isappointed and isauthorized and ableto act:

(1) The arbitrator may issue such orders for provisional remedies, including
interim awards, as the arbitrator finds necessary to protect the effectiveness of the
arbitration proceeding and to promote the fair and expeditious resolution of the
controver sy, to the same extent and under the same conditionsasif the controversy were
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the subject of a civil action; and

(2) A party to an arbitration proceeding may move the court for a provisional
remedy only if the matter is urgent and the arbitrator is not able to act timely or the
arbitrator cannot provide an adequate remedy.

3. A party does not waive aright of arbitration by making a motion pursuant to
this section.

435.032. 1. A personinitiatesan ar bitration proceedingby givingnoticein arecord
totheother partiestotheagreement toarbitratein theagreed manner between theparties
or, in the absence of agreement, by certified or registered mail, return receipt requested
and obtained, or by service as authorized for the commencement of a civil action. The
notice must describe the nature of the controversy and the remedy sought.

2. Unlessaper son objectsfor lack or insufficiency of notice pursuant to subsection
3 of section 435.043 not later than the beginning of the ar bitration hearing, the per son by
appearing at the hearing waives any objection to lack of or insufficiency of notice.

435.034. 1. Except as otherwise provided in subsection 3 of this section, upon
motion of a party to an agreement to arbitrate or to an arbitration proceeding, the court
may or der consolidation of separatearbitration proceedingsastoall or someof theclaims
if:

(1) Thereareseparateagreementstoarbitrateor separatear bitration proceedings
between the same per sonsor oneof them isa party to a separ ate agreement to ar bitrateor
a separate arbitration proceeding with a third person;

(2) Theclaimssubject totheagreementsto arbitratearisein substantial part from
the sametransaction or seriesof related transactions;

(3) The existence of a common issue of law or fact creates the possibility of
conflicting decisionsin the separate arbitration proceedings, and

(4) Pregudiceresulting from afailureto consolidateisnot outweighed by therisk
of unduedelay or prejudicetotherightsof or hardship to partiesopposing consolidation.

2. Thecourt may order consolidation of separ atear bitration proceedingsastosome
claims and allow other claimsto beresolved in separate arbitration proceedings.

3. Thecourt may not order consolidation of the claims of a party to an agreement
to arbitrateif the agreement prohibits consolidation.

435.036. 1. If the partiesto an agreement to arbitrate agree on a method for
appointing an arbitrator, that method must be followed, unless the method fails. If the
parties have not agreed on a method, the agreed method fails, or an arbitrator appointed
failsor isunableto act and a successor has not been appointed, the court, on motion of a
party to the arbitration proceeding, shall appoint the arbitrator. An arbitrator so
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appointed hasall the powersof an arbitrator designated in the agreement to arbitrate or
appointed pursuant to the agreed method.

2. Anindividual who hasa known, direct, and material interest in the outcome of
thearbitration proceeding or aknown, existing, and substantial relationship with a party
may not serve asan arbitrator required by an agreement to be neutral.

435.038. 1. Beforeaccepting appointment, an individual whoisrequested to serve
as an arbitrator, after making a reasonable inquiry, shall disclose to all partiesto the
agreement toar bitrateand ar bitration proceedingand toany other arbitratorsany known
facts that a reasonable person would consider likely to affect the impartiality of the
arbitrator in the arbitration proceeding, including:

(1) A financial or personal interest in the outcome of the arbitration proceeding;
and

(2) An existing or past relationship with any of the parties to the agreement to
arbitrate or the arbitration proceeding, their counsel or representatives, a witness or
another arbitrator.

2. An arbitrator has a continuing obligation to disclose to all parties to the
agreement to arbitrate and ar bitration proceeding and to any other arbitratorsany facts
that the arbitrator learns after accepting appointment which a reasonable person would
consider likely to affect the impartiality of the arbitrator.

3. If an arbitrator disclosesafact required by subsection 1 or 2 of thissection to be
disclosed and a party timely objects to the appointment or continued service of the
arbitrator based upon the fact disclosed, the objection may be a ground pursuant to
subdivision (2) of subsection 1 of section 435.059 for vacating an award made by the
arbitrator.

4. If thearbitrator did not disclose afact asrequired by subsections 1 or 2 of this
section, upon timely objection by a party, the court pursuant to subdivision (2) of
subsection 1 of section 435.059 may vacate an award.

5. Anarbitrator appointed asaneutral arbitrator who doesnot disclosea known,
direct, and material interest in the outcome of the arbitration proceeding or a known,
existing, and substantial relationship with aparty ispresumed toact with evident partiality
pursuant to subdivision (2) of subsection 1 of section 435.059.

6. If the parties to an arbitration proceeding agree to the procedures of an
arbitration organization or any other proceduresfor challengesto arbitratorsbefore an
award is made, substantial compliance with those proceduresisa condition precedent to
amotion to vacate an awar d on that ground pursuant to subdivision (2) of subsection 1 of
section 435.059.
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435.039. If thereismorethan onearbitrator, the power sof thearbitratorsmust be
exercised by a majority of the arbitrators, but all of them shall conduct the hearing
pursuant to section 435.043.

435.041. 1. Anarbitrator or an arbitration organization acting in that capacity is
immune from civil liability to the same extent as a judge of a court of this state acting in
ajudicial capacity.

2. Theimmunity afforded by this section supplementsany immunity under other
law.

3. Thefailure of an arbitrator to make a disclosure required by section 435.038,
does not cause any loss of immunity pursuant to this section.

4. In any judicial, administrative, or similar proceeding, an arbitrator or
representative of an arbitration organization is not competent to testify, and may not be
required to produce records as to any statement, conduct, decision, or ruling occurring
during the arbitration proceeding to the same extent as a judge of a court of this state
acting in ajudicial capacity. Thissubsection does not apply:

(1) To the extent necessary to determine the claim of an arbitrator, arbitration
organization or a representative of the arbitration organization against a party to the
arbitration proceeding; or

(2) Toahearingon amotion to vacate an award pur suant to subdivision (1) or (2)
of subsection 1 of section 435.059 if the movant establishes prima facie that a ground for
vacating the award exists.

5. If a person commences a civil action against an arbitrator, arbitration
organization, or arepresentative of an arbitration organization arising from the services
of the arbitrator, organization, or representative or if a person seeks to compel an
arbitrator or arepresentativeof an arbitration organization to testify or producerecords
in violation of subsection 4 of this section, and the court decides that the arbitrator,
arbitration organization, or representativeof an arbitration organization isimmunefrom
civil liability or that the arbitrator or representative of the organization is not competent
to testify, the court shall award to the arbitrator, organization, or representative
reasonable attorney's fees and other reasonable expenses of litigation.

435.043. 1. An arbitrator may conduct an arbitration in such manner as the
arbitrator considersappropriatefor afair and expeditious disposition of the proceeding.
Theauthority conferred upon thearbitrator includesthe power to hold conferenceswith
the partiesto the arbitration proceeding before the hearing and, among other matters,
determinethe admissibility, relevance, materiality and weight of any evidence.

2. An arbitrator may decide a request for summary disposition of a claim or
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particular issue if all interested parties or upon request of one party to the arbitration
proceeding if that party gives notice to all other partiesto the proceeding and the other
parties have a reasonable opportunity to respond.

3. If an arbitrator ordersa hearing, the arbitrator shall set atime and place and
givenotice of thehearing not lessthan five days beforethe hearing begins. Unlessa party
tothearbitration proceeding makesan objection tolack or insufficiency of noticenot later
than the beginning of the hearing, the party's appearance at the hearing waives the
objection. Upon request of a party to the arbitration proceeding and for good cause
shown, or upon the arbitrator's own initiative, the arbitrator may adjourn the hearing
from timeto time as necessary but may not postponethe hearingto atimelater than that
fixed by the agreement to arbitrate for making the award unless the parties to the
arbitration proceeding consent to a later date. The arbitrator may hear and decide the
controversy upon the evidence produced although a party who was duly notified of the
arbitration proceeding did not appear. The court, on request, may direct the arbitrator
to conduct the hearing promptly and render a timely decision.

4. At ahearing pursuant to subsection 3 of thissection, a party to the arbitration
proceeding hasaright tobeheard, to present evidence material to the controver sy, and to
Cr oss-examine witnesses appearing at the hearing.

5. If an arbitrator ceasesor isunableto act during the arbitration proceeding, a
replacement arbitrator must be appointed in accor dance with section 435.036 to continue
the proceeding and to resolve the controversy.

435.045. A party to an arbitration proceeding may be represented by a lawyer.

435.047. 1. Anarbitrator may issueasubpoenafor theattendance of awitnessand
for theproduction of recordsand other evidenceat any hearingand may administer oaths.
A subpoena must be served in the manner for service of subpoenasin a civil action and,
upon motion to the court by a party to the arbitration proceeding or the arbitrator,
enforced in the manner for enforcement of subpoenasin a civil action.

2. In order to make the proceedings fair, expeditious, and cost effective, upon
request of a party toor awitnessin an arbitration proceeding, an arbitrator may per mit
a deposition of any witness to be taken for use as evidence at the hearing, including a
witness who cannot be subpoenaed for or isunableto attend a hearing. The arbitrator
shall determine the conditions under which the disposition is taken.

3. Anarbitrator may per mit such discovery asthear bitrator decidesisappropriate
in the circumstances, taking into account the needs of the parties to the arbitration
proceeding and other affected per sonsand the desir ability of making the proceedingfair,
expeditious, and cost effective.
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4. If an arbitrator permits discovery pursuant to subsection 3 of this section, the
arbitrator may order aparty tothearbitration proceeding to comply with thearbitrator's
discovery-related orders, issue subpoenas for the attendance of a witness and for the
production of recordsand other evidence at a discovery proceeding, and may take action
against a noncomplying party to the extent a court could if the controversy were the
subject of a civil action in this state.

5. Anarbitrator may issueaprotectiveorder toprevent thedisclosureof privileged
information, confidential infor mation, tradesecr ets, and other infor mation protected from
disclosureto the extent a court could if the controver sy were the subject of a civil action
in this state.

6. All lawscompellingaperson under subpoenatotestify and all feesfor attending
a judicial proceeding, a deposition, or a discovery proceeding as a witness apply to an
arbitration proceeding asif the controver sy werethe subject of a civil action in thisstate.

7. Thecourt may enfor cea subpoenaor discovery-related order for theattendance
of awitnesswithin this state and for the production of recordsand other evidenceissued
by an arbitrator in connection with an arbitration proceeding in another state upon
conditions determined by the court so as to make the arbitration proceeding fair,
expeditious, and cost effective. A subpoena or discovery-related order issued by an
arbitrator in another state must be served in the manner provided by law for service of
subpoenas in a civil action in this state and, upon motion to the court by a party to the
arbitration proceeding or the arbitrator, enforced in the manner provided by law for
enforcement of subpoenasin acivil action in this state.

435.049. If an arbitrator makes a pre-award ruling in favor of a party to the
arbitration proceeding, theparty may request thearbitrator toincorporatetherulinginto
an awar d pursuant to section 435.051. A prevailing party may makeamotion tothecourt
for an expedited order to confirm theawar d pur suant to section 435.057, in which casethe
court shall summarily decide the motion. The court shall issue an order to confirm the
award unless the court vacates, modifies, or corrects the award pursuant to sections
435.059 and 435.061.

435.051. 1. An arbitrator shall makearecord of an award. Therecord must be
signed or otherwise authenticated by any arbitrator who concurs with the award. The
arbitrator or thearbitration organization shall give notice of theaward, including a copy
of the award, to each party to the arbitration proceeding.

2. An award must be made within thetime specified by the agreement to arbitrate
or, if not specified therein, within thetimeordered by thecourt. The court may extend or
the partiesto the arbitration proceeding may agreein arecord to extend thetime. The
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court or thepartiesmay dosowithin or after thetimespecified or ordered. A party waives
any objection that an award was not timely made unless the party gives notice of the
objection to the arbitrator before receiving notice of the award.

435.053. 1. On motion toan arbitrator by aparty toan arbitration proceeding, the
arbitrator may modify or correct an award:

(1) Uponaground stated in subdivision (1) or (3) of subsection 1 of section 435.061;

(2) Becausethe arbitrator has not made a final and definite award upon a claim
submitted by the partiesto the arbitration proceeding; or

(3) Toclarify theaward.

2. A motion pursuant to subsection 1 of thissection must bemade and noticegiven
to all partieswithin twenty days after the movant receives notice of the award.

3. A party tothearbitration proceeding must give notice of any objectionsto the
motion within ten days after receipt of the notice.

4. 1f a motion to the court is pending pursuant to sections 435.057, 435.059 or
435.061, the court may submit the claim to the arbitrator to consider whether to modify
or correct theaward:

(1) Upon aground stated in subdivision (1) or (3) of subsection 1 of section 435.061;

(2) Becausethe arbitrator has not made a final and definite award upon a claim
submitted by the partiesto the arbitration proceeding; or

(3) Toclarify theaward.

5. An award modified or corrected pursuant to this section is subject to section
435.057, 435.059 or 435.061.

435.055. 1. An arbitrator may award punitive damagesor other exemplary relief
if such an award isauthorized by law in a civil action involving the same claim and the
evidence produced at the hearing justifiesthe award under thelegal standardsotherwise
applicableto the claim.

2. An arbitrator may award reasonable attorney's fees and other reasonable
expensesof arbitration if such an award isauthorized by law in acivil actioninvolvingthe
same claim or by the agreement of the partiesto the arbitration proceeding.

3. Asto all remedies other than those authorized by subsections 1 and 2 of this
section, an arbitrator may order such remedies as the arbitrator considers just and
appropriate under the circumstances of the arbitration proceeding. Thefact that such a
remedy could not or would not be granted by the court is not a ground for refusing to
confirman awar d pur suant to section 435.057 or for vacatingan awar d pur suant to section
435.059.

4. An arbitrator'sexpensesand fees, together with other expenses, must bepaid as
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provided in the award.

5. If an arbitrator awards punitivedamagesor other exemplary relief pursuant to
subsection 1 of this section, the arbitrator shall specify in the award the basis in fact
justifying and the basisin law authorizing the award and state separ ately the amount of
the punitive damages or other exemplary relief.

435.057. After apartytoan arbitration proceedingreceivesnoticeof an award, the
party may make a motion to the court for an order confirming the award, at which time
thecourt shall issueaconfirmingorder unlesstheaward ismodified or corrected pur suant
to sections 435.053 or 435.061 or isvacated pursuant to section 435.059.

435.059. 1. Upon motion to the court by a party to an arbitration proceeding, the
court shall vacate an award if:

(1) Theaward was procured by corruption, fraud, or other undue means,

(2) Therewas:

(a) Evident partiality by an arbitrator appointed asa neutral arbitrator;

(b) Corruption by an arbitrator; or

(c) Misconduct by an arbitrator preudicingtherightsof aparty tothearbitration
proceeding;

(3) Anarbitrator refused to postponethehearing upon showing of sufficient cause
for postponement, refused to consider evidence material to the controversy, or otherwise
conducted the hearing contrary to section 435.043, so as to preudice substantially the
rightsof a party to the arbitration proceeding;

(4) An arbitrator exceeded the arbitrator's powers;

(5) There was no agreement to arbitrate, unless the person participated in the
arbitration proceeding without raising the objection pursuant to subsection 3 of section
435.043 not later than the beginning of the arbitration hearing; or

(6) The arbitration was conducted without proper notice of the initiation of an
arbitration asrequired in section 435.032 so as to preudice substantially the rights of a
party to thearbitration proceeding.

2. A motion pursuant to this section must be filed within ninety days after the
movant r eceivesnoticeof theawar d pursuant to section 435.051 or within ninety daysafter
the movant receives notice of a modified or corrected award pursuant to section 435.053,
unless the movant alleges that the award was procured by corruption, fraud, or other
undue means, in which casethe motion must be madewithin ninety daysafter theground
isknown or by the exercise of reasonable care would have been known by the movant.

3. If thecourt vacatesan award on aground other than that set forth in subsection
1 of thissection it may order arehearing. If theaward isvacated on a ground stated in
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subdivision (5) of subsection 1 of this section, the rehearing must be before a new
arbitrator. If the award is vacated on a ground stated in subdivision (3), (4) or (6) of
subsection 1 of this section, the rehearing may be before the arbitrator who made the
award or the arbitrator's successor. The arbitrator must render the decision in the
rehearing within the sametime asthat provided in subsection 2 of section 435.051 for an
award.

4. 1f thecourt deniesamotion to vacatean award, it shall confirm theaward unless
a motion to modify or correct theaward isnot pending.

435.061. 1. Upon motion madewithin ninety daysafter the movant receivesnotice
of theaward in arecord pursuant to section 435.051 or within ninety daysafter themovant
receives notice of a modified or corrected award pursuant to section 435.053, the court
shall modify or correct theaward if:

(1) Therewasan evident mathematical miscalculation or an evident mistakein the
description of a person, thing, or property referred toin the award,

(2) Thearbitrator has made an award on a claim not submitted to the arbitrator
and the award may be corrected without affecting the merits of the decision upon the
claims submitted; or

(3) The award is imperfect in a matter of form not affecting the merits of the
decision on the claims submitted.

2. If amotion made pursuant to subsection 1 of this section is granted, the court
shall modify or correct and confirmtheaward asmodified or corrected. Otherwise, unless
a motion to vacate is pending, the court shall confirm the award.

3. A motion to modify or correct an award pursuant to this section may bejoined
with a motion to vacate the award.

435.063. 1. Upon granting an order confirming, vacating without directing a
rehearing, modifying, or correcting an award, the court shall enter a judgment in
conformity therewith. The judgment may be recorded, docketed, and enforced as any
other judgment in acivil action.

2. A court may allow reasonable costs of the motion and subsequent judicial
proceedings.

3. On application of aprevailing party toacontested judicial proceeding pur suant
to sections 435.057, 435.059 or 435.061, the court may add reasonable attorney'sfeesand
other reasonable expenses of litigation incurred in ajudicial proceeding after the award
ismadeto ajudgment confirming, vacating without directing a rehearing, modifying, or
correcting an award.

435.065. 1. A court of thisstate havingjurisdiction over the controversy and the
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parties may enfor ce an agreement to arbitrate.

2. Anagreementtoarbitrateprovidingfor arbitrationinthisstateconfersexclusive
jurisdiction on the court to enter judgment on an award pursuant to the provisions of
sections 435.015 to 435.077.

435.067. A motion pursuant to section 435.025 must be made in the court of the
county in which the agreement to arbitrate specifiesthe arbitration hearingisto be held
or, if thehearing hasbeen held, in the court of thecounty in which it washeld. Otherwise,
the motion may be madein the court of any county in which an adver se party resides or
has a place of businessor, if no adverse party hasaresidence or place of businessin this
state, in the court of any county in thisstate. All subsequent motionsmust bemadein the
court hearing theinitial motion unlessthe court otherwise directs.

435.069. 1. An appeal may betaken from:

(1) An order denying a motion to compel arbitration;

(2) An order granting a motion to stay arbitration;

(3) An order confirming or denying confirmation of an award;

(4) An order modifying or correcting an award,

(5 An order vacating an award without directing arehearing; or

(6) A final judgment entered pursuant to the provisions of sections 435.015 to
435.077.

2. An appeal under this section must be taken asfrom an order or ajudgment in
acivil action.

435.072. In applying and construing the provisions of section 435.015 to 435.077,
consider ation must be given to the need to promote uniformity of the law with respect to
its subject matter among statesthat enact it.

435.075. The provisionsof sections435.015t0 435.077 does not affect an action or
proceeding commenced or right accrued before the provisions of sections 435.015 to
435.077 take effect.

435.077. The provisions of sections 435.015 to 435.077 governing the legal effect,
validity, and enfor ceability of electronicrecordsor electronic signatures, and of contracts
performed with the use of such records or signatures conform to the requirements of
section 102 of the Electronic Signaturesin Global and National Commer ce Act, 15 U.S.C.
Sections 7001 and 7002, as amended.

[435.012. 1. Inorder toinsurethat all partiesto an arbitration proceeding are
aware of their rights under the provisions of sections 435.350 to 435.470, the
notification served upon the parties by the arbitrator pursuant to subdivision (1) of
section 435.370 shall contain a clear and concise statement of the issue subject to
arbitration, if such hasbeen agreed upon, and astatement advising the parties of their
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rights under sections 435.350 to 435.470 including, but not limited to:

(1) Theright to be represented by an attorney;

(2) The right to seek subpoenas for the attendance of witnesses and
subpoenas duces tecum;

(3) Theright to be heard, to present evidence and cross-examine witnesses,

(4) Theright to adjournment for good cause.

2. The notification shall include a brief statement detailing the name,
experience and educational background of each neutral arbitrator.

3. Failure of the arbitrator, agent or sponsoring organization to provide
notification as required by subsections 1 and 2 of this section shall be grounds for
continuing the arbitration hearing for a period of at |east ten days.]

[435.014. 1. If al the parties to a dispute agree in writing to submit their
dispute to any forum for arbitration, conciliation or mediation, then no person who
servesasarbitrator, conciliator or mediator, nor any agent or employee of that person,
shall be subpoenaed or otherwise compelled to disclose any matter disclosed in the
process of setting up or conducting the arbitration, conciliation or mediation.

2. Arbitration, conciliation and mediation proceedings shall be regarded as
settlement negotiations. Any communication relating to the subject matter of such
disputes made during theresol ution process by any participant, mediator, conciliator,
arbitrator or any other person present at the dispute resol ution shall be aconfidential
communication. No admission, representation, statement or other confidential
communication made in setting up or conducting such proceedings not otherwise
discoverable or obtainable shall be admissible as evidence or subject to discovery.]

[435.350. A written agreement to submit any existing controversy to
arbitration or a provision in a written contract, except contracts of insurance and
contracts of adhesion, to submit to arbitration any controversy thereafter arising
between the partiesisvalid, enforceable and irrevocabl e, save upon such grounds as
exist at law or in equity for the revocation of any contract. Contractswhich warrant
new homes against defects in construction and reinsurance contracts are not
"contracts of insurance or contracts of adhesion” for purposes of the arbitration
provisions of this section.]

[435.355. 1. On application of a party showing an agreement described in
section 435.350, and the opposing party'srefusal to arbitrate, the court shall order the
parties to proceed with arbitration, but if the opposing party denies the existence of
the agreement to arbitrate, the court shall proceed summarily to the determination of
the issue so raised and shall order arbitration if found for the moving party;
otherwise, the application shall be denied.

2. On application, the court may stay an arbitration proceeding commenced
or threatened on a showing that there is no agreement to arbitrate. Such an issue,
whenin substantial and bonafidedispute, shall beforthwith and summarily tried and
the stay ordered if found for the moving party. If found for the opposing party, the
court shall order the parties to proceed to arbitration.

3. If anissuereferableto arbitration under the alleged agreement isinvolved
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in action or proceeding pending in a court having jurisdiction to hear applications
under subsection 1 of this section, the application shall be madetherein. Otherwise
and subject to section 435.435, the application may be made in any court of
competent jurisdiction.

4. Any action or proceeding involving an issue subject to arbitration shall be
stayed if an order for arbitration or an application therefor has been made under this
section or, if theissueis severable, the stay may be with respect thereto only. When
the application is made in such action or proceeding, the order for arbitration shall
include such stay.

5. An order for arbitration shall not be refused on the ground that the claim
inissuelacksmerit or bonafides or because any fault or groundsfor the claim sought
to be arbitrated have not been shown.]

[435.360. If the arbitration agreement provides a method of appointment of
arbitrators, this method shall be followed. In the absence thereof, or if the agreed
method fails or for any reason cannot be followed, or when an arbitrator appointed
fails or is unable to act and his successor has not been duly appointed, the court on
application of a party shall appoint one or more arbitrators. An arbitrator so
appointed has all the powers of one specifically named in the agreement.]

[435.365. The powers of the arbitrators may be exercised by a maority
unless otherwise provided by the agreement or by sections 435.350 to 435.470.]

[435.370. Unless otherwise provided by the agreement:

(1) The arbitrators shall appoint atime and place for the hearing and cause
notification to the parties to be served personally or by registered mail not less than
five days before the hearing. Appearance at the hearing waives such notice. The
arbitrators may adjourn the hearing from time to time as necessary and, on request
of aparty and for good cause, or upon their own motion may postpone the hearing
to atime not later than the date fixed by the agreement for making the award unless
the parties consent to a later date. The arbitrators may hear and determine the
controversy upon the evidence produced notwithstanding the failure of a party duly
notified to appear. The court on application may direct the arbitrators to proceed
promptly with the hearing and determination of the controversy.

(2) The parties are entitled to be heard, to present evidence material to the
controversy and to cross-examine witnesses appearing at the hearing.

(3) The hearing shall be conducted by all the arbitrators but a majority may
determine any question and render afinal award. If, during the course of the hearing,
an arbitrator for any reason ceases to act, the remaining arbitrator or arbitrators
appointed to act as neutrals may continue with the hearing and determination of the
controversy.]

[435.375. A party has the right to be represented by an attorney at any
proceeding or hearing under sections 435.350 to 435.470. A waliver thereof prior to
the proceeding or hearing is ineffective.]

[435.380. 1. The arbitrators may issue or cause to be issued subpoenas for
the attendance of witnesses and for the production of books, records, documentsand
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other evidence, and shall have the power to administer oaths. Subpoenas so issued
shall be served, and upon application to the court by a party or the arbitrators,
enforced, in the manner provided by law for the service and enforcement of
subpoenasin acivil action.

2. On application of a party and for use as evidence, the arbitrators may
permit a deposition to be taken, in the manner and upon the terms designated by the
arbitrators, of awitnesswho cannot be subpoenaed or isunableto attend the hearing.

3. All provisions of law compelling a person under subpoena to testify are
applicable.

4. Feesfor attendance as awitness shall be the same asfor awitnessin the
circuit court.]

[435.385. 1. The award shall be in writing and signed by the arbitrators
joining intheaward. The arbitrators shall deliver acopy to each party personally or
by registered mail, or as provided in the agreement.

2. An award shall be made within the time fixed therefor by the agreement
or, if not so fixed, within such time asthe court orders on application of aparty. The
parties may extend the time in writing either before or after the expiration thereof.
A party waives the objection that an award was not made within the time required
unless he notifies the arbitrators of his objection prior to the delivery of theaward to
him.]

[435.390. On application of a party or, if an application to the court is
pending under section 435.400, 435.405 or 435.410, on submission to the arbitrators
by the court under such conditionsasthe court may order, the arbitrators may modify
or correct the award upon the grounds stated in subdivisions (1) and (3) of subsection
1 of section 435.410, or for the purpose of clarifyingtheaward. Theapplication shall
be made within twenty days after delivery of the award to the applicant. Written
notice thereof shall be given forthwith to the opposing party, stating he must serve
hisobjectionsthereto, if any, withinten daysfromthenotice. Theaward so modified
or corrected is subject to the provisions of sections 435.400, 435.405 and 435.410.]

[435.395. Unless otherwise provided in the agreement to arbitrate, the
arbitrators' expenses and fees, together with other expenses, not including counsel
fees, incurred in the conduct of the arbitration, shall be paid as provided in the
award.]

[435.400. Upon application of a party, the court shall confirm an award,
unless within the time limits hereinafter imposed grounds are urged for vacating or
modifying or correcting the award, in which casethe court shall proceed as provided
in sections 435.405 and 435.410.]

[435.405. 1. Upon application of a party, the court shall vacate an award
where:

(1) The award was procured by corruption, fraud or other undue means;

(2) There was evident partiality by an arbitrator appointed as a neutral or
corruption in any of the arbitrators or misconduct prejudicing therights of any party;

(3) The arbitrators exceeded their powers;
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(4) The arbitrators refused to postpone the hearing upon sufficient cause
being shown therefor or refused to hear evidence material to the controversy or
otherwise so conducted the hearing, contrary to the provisions of section 435.370, as
to prejudice substantially the rights of a party; or

(5 There was no arbitration agreement and the issue was not adversely
determined in proceedings pursuant to section 435.355 and the party did not
participate in the arbitration hearing without raising the objection; but the fact that
the relief was such that it could not or would not be granted by a court of law or
equity is not ground for vacating or refusing to confirm the award.

2. An application pursuant to this section shall be made within ninety days
after delivery of acopy of the award to the applicant, except that, if predicated upon
corruption, fraud or other undue means, it shall be madewithin ninety days after such
grounds are known or should have been known.

3. In vacating the award on grounds other than stated in subdivision (5) of
subsection 1 of this section or subsection 5 of this section, the court may order a
rehearing before new arbitrators chosen as provided in the agreement, or in the
absence thereof, by the court in accordance with section 435.360, or if the award is
vacated on grounds set forth in subdivisions(3) and (4) of subsection 1 of thissection
the court may order a rehearing before the arbitrators who made the award or their
successorsappointed in accordance with section 435.360. Thetimewithinwhichthe
agreement requires the award to be made is applicable to the rehearing and
commences from the date of the order.

4. If the application to vacate is denied and no motion to modify or correct
the award is pending, the court shall confirm the award.

5. Notwithstanding the provisions of this section, if an arbitration award in
any legal proceeding pursuant to chapter 452, RSMo, or chapter 454, RSMo,
determines an issue regarding a child of the marriage, such determination shall be
subject to de novo judicia review.]

[435.410. 1. Upon application made within ninety days after delivery of a
copy of the award to the applicant, the court shall modify or correct the award where:

(1) Therewas an evident miscalculation of figures or an evident mistakein
the description of any person, thing or property referred to in the award,;

(2) Thearhitratorshave awarded upon amatter not submitted to them and the
award may be corrected without affecting the merits of the decision upon the issues
submitted; or

(3) Theawardisimperfectinamatter of form, not affecting the merits of the
controversy.

2. If the application is granted, the court shall modify and correct the award
so asto effect its intent and shall confirm the award as so modified and corrected.
Otherwise, the court shall confirm the award as made.

3. An application to modify or correct an award may be joined in the
alternative with an application to vacate the award.]

[435.415. Upon the granting of an order confirming, modifying or correcting
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an award, judgment or decree shall be entered in conformity therewith and be
enforced as any other judgment or decree. Costs of the application and of the
proceedings subsequent thereto, and disbursements may be awarded by the court.]

[435.420. 1. On entry of judgment or decree, the clerk shall prepare the
judgment roll consisting, to the extent filed, of the following:

(1) The agreement and each written extension of the time within which to
make the award;

(2) The award;

(3) A copy of the order confirming, modifying or correcting the award; and

(4) A copy of the judgment or decree.

2. The judgment or decree may be docketed asif rendered in an action.]

[435.425. Except as otherwise provided, an application to the court under
sections 435.350 to 435.470 shall be by motion and shall be heard in the manner and
upon the notice provided by law or rule of court for the making and hearing of
motions. Unlessthepartieshave agreed otherwise, noticeof aninitial applicationfor
an order shall be served in the manner provided by law for the service of asummons
in an action.]

[435.430. Theterm"court" meansany court of competent jurisdiction of this
state. The making of an agreement described in section 435.350 providing for
arbitration in this state confers jurisdiction on the court to enforce the agreement
under sections 435.350 to 435.470 and to enter judgment on an award thereunder.]

[435.435. An initia application shall be made to the circuit court of the
county inwhich the agreement providesthearbitration hearing shall beheld or, if the
hearing has been held, in the county in which it was held. Otherwise the application
shall be madein the county where the adverse party resides or has aplace of business
or, if hehasno residence or place of businessin thisstate, to the circuit court of Cole
County. All subsequent applications shall be made to the court hearing the initial
application unless the court otherwise directs.]

[435.440. 1. An appeal may be taken from:

(1) Anorder denying an applicationto compel arbitration madeunder section
435.355;

(2) An order granting an application to stay arbitration made under
subsection 2 of section 435.355;

(3) An order confirming or denying confirmation of an award,;

(4) Anorder modifying or correcting an award,;

(5) An order vacating an award without directing a rehearing; or

(6) A judgment or decree entered pursuant to the provisions of sections
435.350 to 435.470.

2. The appeal shall be taken in the manner and to the same extent as from
orders or judgmentsin acivil action.]

[435.445. Sections 435.350 to 435.470 apply only to agreements made
subsequent to the taking effect of sections 435.350 to 435.470.]
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[435.450. Sections435.350t0435.470 shall be so construed asto effectuate
its genera purpose to make uniform the law of those states which enact it.]

[435.455. If any provision of sections 435.350 to 435.470 or the application
thereof to any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of sections 435.350 to 435.470 which can be given
without theinvalid provision or application, and to thisend the provisions of sections
435.350 to 435.470 are severable.]

[435.460. Each contract subject to the provisions of sections 435.350 to
435.470 shall include adjacent to, or above, the space provided for signatures a
statement, in ten point capital letters, which read substantially as follows. "THIS
CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH
MAY BE ENFORCED BY THE PARTIES."]

[435.465. 1. Sections 435.350 to 435.470 shall apply only to written
agreements between commercial persons, or between such persons and those with
whom they contract other than commercial persons, involving the submission of any
existing controversy to arbitration, or involving a written contract between
commercia persons, or between such persons and those with whom they contract
other than commercia persons, to submit to arbitration any controversy thereafter
arising between such parties. Such agreementsand provisionsarevalid, enforceable
and irrevocable, save upon such grounds as exist at law or in equity for the
revocation of any contract.

2. Asused in subsection 1 of this section, the term "commercial persons’
shall mean all personsand legal entities, excluding any government or governmental
subdivision or agency.]

[435.470. Sections 435.350 to 435.470 may be cited as the "Uniform
Arbitration Act".]

SectionB. Therepeal of sections435.012, 435.014, 435.350, 435.355, 435.360, 435.365,

2 435.370, 435.375, 435.380, 435.385, 435.390, 435.395, 435.400, 435.405, 435.410, 435.415,
3 435.420,435.425, 435.430, 435.435, 435.440, 435.445, 435.450, 435.455, 435.460, 435.465 and
4 435.470 shall be effective on August 28, 2004.



